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STATEMENT OF THE CASE:

The claimant/appellant filed an appeal from the May 18, 2021 (reference 01) unemployment
insurance decision that denied benefits based upon his voluntary quit without good cause
attributable to the employer. The parties were properly notified of the hearing. A telephone
hearing was held on July 15, 2021. The claimant, Tyler Schouten, participated personally. The
employer, Tri-State Ford Lincoln, participated through Jason Rauch.

ISSUES:
Did claimant voluntarily quit the employment with good cause attributable to employer?
FINDINGS OF FACT:

Having reviewed all of the evidence in the record, the administrative law judge finds: Claimant
was employed full-time as a service writer. He began working for this employer on July 6, 2020,
and his employment ended on December 7, 2020, after he was no longer able to drive to work.
Claimant sustained a grand mal seizure while driving home from work on December 6, 2020.
lowa's regulations for drivers who experience any loss of consciousness or loss of voluntary
control require a six-month seizure-free period. As such, claimant lost the ability to drive to work
for a period of six months. Claimant lives approximately 30 minutes from work. He had no
other transportation to work. Claimant discussed his situation with his supervisor, Matt Williams,
on December 7, 2020. The employer accepted this conversation as claimant’s resignation.

REASONING AND CONCLUSIONS OF LAW:
For the reasons that follow, the administrative law judge concludes as follows:
lowa Code 8§96.5(1) provides:

An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.
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A voluntary quitting means discontinuing the employment because the employee no longer
desires to remain in the relationship of an employee with the employer and requires an intention
to terminate the employment. Wills v. Emp’t Appeal Bd., 447 N.W. 2d 137, 138 (lowa 1989). A
voluntary leaving of employment requires an intention to terminate the employment relationship
accompanied by an overt act of carrying out that intention. Local Lodge #1426 v. Wilson Trailer,
289 N.W.2d 608, 612 (lowa 1980). Claimant voluntarily quit his employment because he had no
transportation to work. As such, claimant has the burden of proving that the voluntary leaving
was for good cause attributable to the employer. lowa Code § 96.6(2).

lowa Admin. Code r. 871-24.25(1) provides:

Voluntary quit without good cause. In general, a voluntary quit means
discontinuing the employment because the employee no longer desires to remain
in the relationship of an employee with the employer from whom the employee
has separated. The employer has the burden of proving that the claimant is
disqualified for benefits pursuant to lowa Code 8§ 96.5. However, the claimant
has the initial burden to produce evidence that the claimant is not disqualified for
benefits in cases involving lowa Code § 96.5, subsection (1), paragraphs "a"
through "i," and subsection 10. The following reasons for a voluntary quit shall
be presumed to be without good cause attributable to the employer:

(1) The claimant's lack of transportation to the work site unless the employer had
agreed to furnish transportation.

The claimant’s voluntary quitting was not for a good-cause reason attributable to the employer
according to lowa law. Benefits must be denied.

DECISION:

The May 18, 2021 (reference 01) unemployment insurance decision is affirmed. Claimant
voluntarily quit employment without good cause attributable to the employer. Unemployment
insurance benefits shall be withheld in regards to this employer until such time as claimant is
deemed eligible.
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Administrative Law Judge

Unemployment Insurance Appeals Bureau
1000 East Grand Avenue

Des Moines, lowa 50319-0209

Fax (515)478-3528

July 30, 2021
Decision Dated and Mailed

mil/l



