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Iowa Code Section 96.4(5) – Between Academic Terms Disqualification 
      
STATEMENT OF THE CASE: 
 
Rex Rominger filed a timely appeal from the August 16, 2016, reference 03, decision that 
denied benefits effective July 3, 2016, based on an agency conclusion that the claimant not 
eligible for benefits between academic years or terms pursuant to Iowa Code section 96.4(5). 
After due notice was issued, a hearing was held on September 13, 2016.  Mr. Rominger 
participated.  Robin Leonard, Business Manager, represented the employer.  Exhibits One 
and A were received into evidence. 
 
ISSUE: 
 
Whether Mr. Rominger is disqualified for unemployment insurance benefits based on the 
between academic terms disqualification set forth at Iowa Code section 96.4(5). 
 
FINDINGS OF FACT: 
 
Having reviewed all of the evidence in the record, the administrative law judge finds:  Rex 
Rominger began his employment with the Cardinal Community School District in December 
2015 and last performed work for the employer on May 19, 2016.  Mr. Rominger has worked for 
the District as a substitute teacher.  Mr. Rominger has also worked for the employer as a 
substitute paraprofessional assisting a particular student.  The Districts 2015-2016 academic 
year ended on May 26, 2016.  Up to that time, Mr. Rominger performed all the work the district 
had for him.  Prior to the end of the academic year, a district representative asked Mr. Rominger 
whether he would be returning to do more substitute teaching in the 2016-2017 academic year.  
Mr. Rominger indicated that he planned to return if the District would have him.  The 2016-2017 
academic year began on August 23, 2016.  Before school started, a District representative 
contacted Mr. Rominger to confirm that he would be available for substitute teaching 
assignments during the new academic year.  Mr. Rominger continues on the District’s roster of 
active substitute teachers.   
 
Mr. Rominger established a claim for benefits that was effective July 3, 2016.  Mr. Rominger 
had attempted to establish a claim for benefits in early June.  Workforce Development cancelled 
the June claim because Mr. Rominger lacked sufficient wages to be monetarily eligible for 
benefits.  Almost all of Mr. Rominger’s base period wages in connection with the July 3, 2016 



Page 2 
Appeal No. 16A-UI-09280-JTT 

 
claim derive from substitute teaching.  Mr. Rominger lacks sufficient base period wages to be 
monetarily eligible for benefits without inclusion of the substitute teaching wages.   
 
REASONING AND CONCLUSIONS OF LAW: 
 
The between academic terms disqualification set forth at Iowa Code section 96.4(5)(a-c) 
provides as follows: 
 

An unemployed individual shall be eligible to receive benefits with respect to any week 
only if the department finds that:  
 
   5 .Benefits based on service in employment in a nonprofit organization or government 
entity, defined in section 96.19, subsection 18, are payable in the same amount, on the 
same terms and subject to the same conditions as compensation payable on the same 
basis of other service subject to this chapter, except that:  
 
   a. Benefits based on service in an instructional, research, or principal administrative 
capacity in an educational institution including service in or provided to or on behalf of an 
educational institution while in the employ of an educational service agency, a 
government entity, or a nonprofit organization shall not be paid to an individual for any 
week of unemployment which begins during the period between two successive 
academic years or during a similar period between two regular terms, whether or not 
successive, or during a period of paid sabbatical leave provided for in the individual's 
contract, if the individual has a contract or reasonable assurance that the individual will 
perform services in any such capacity for any educational institution for both such 
academic years or both such terms.  
 
   b. Benefits based on service in any other capacity for an educational institution 
including service in or provided to or on behalf of an educational institution while in the 
employ of an educational service agency, a government entity, or a nonprofit 
organization, shall not be paid to an individual for any week of unemployment which 
begins during the period between two successive academic years or terms, if the 
individual performs the services in the first of such academic years or terms and has 
reasonable assurance that the individual will perform services for the second of such 
academic years or terms. If benefits are denied to an individual for any week as a result 
of this paragraph and the individual is not offered an opportunity to perform the services 
for an educational institution for the second of such academic years or terms, the 
individual is entitled to retroactive payments of benefits for each week for which the 
individual filed a timely claim for benefits and for which benefits were denied solely by 
reason of this paragraph.  
   c. With respect to services for an educational institution in any capacity under 
paragraph "a" or "b”, benefits shall not be paid to an individual for any week of 
unemployment which begins during an established and customary vacation period or 
holiday recess if the individual performs the services in the period immediately before 
such vacation period or holiday recess, and the individual has reasonable assurance 
that the individual will perform the services in the period immediately following such 
vacation period or holiday recess.  

 
871 IAC 24.51(6) defines “reasonable assurance” as follows: 
 

Reasonable assurance, as applicable to an employee of an educational institution, 
means a written, verbal, or implied agreement that the employee will perform services in 

http://nxtsearch.legis.state.ia.us/NXT/gateway.dll?f=xhitlist$xhitlist_x=Advanced$xhitlist_vpc=first$xhitlist_xsl=querylink.xsl$xhitlist_sel=title;path;content-type;home-title;item-bookmark$xhitlist_d=%7b2005codesupp%7d$xhitlist_q=%5bfield%20folio-dest
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the same or similar capacity, which is not substantially less in economic terms and 
conditions, during the ensuing academic year or term.  It need not be a formal written 
contract.  To constitute a reasonable assurance of reemployment for the ensuing 
academic year or term, an individual must be notified of such reemployment. 

 
871 IAC 24.52(6) provides as follows: 
 

Benefits which are denied to an individual that are based on services performed in an 
educational institution for periods between academic years or terms shall cause the 
denial of the use of such wage credits.  However, if sufficient nonschool wage credits 
remain on the claim to qualify under Iowa Code section 96.4(4), the remaining wage 
credits may be used for benefit payments, if the individual is otherwise eligible. 

 
Cardinal Community School District is an “educational institution” affected by the between 
academic terms disqualification provision Iowa Code section 96.4(5).  Mr. Rominger’s substitute 
teaching work and substitute paraprofessional work for the District amounted to work as a 
professional employee under the statute.  The weight of the evidence establishes that at the end 
of the 2015-2016 academic year in May 2016, Mr. Rominger had reasonable assurance of 
employment in a similar capacity during the 2016-2017 academic year.  Because 
Mr. Rominger’s unemployment insurance claim fell between academic years and because he 
had reasonable assurance of continued employment in the same capacity in the new academic 
year, Mr. Rominger is disqualified for benefits based on the school-based wages under the 
between academic terms disqualification provision of Iowa Code section 96.4(5).  Mr. Rominger 
lacks sufficient non-school-based wages to be monetarily eligible for benefits.  Effective July 3, 
2016, benefits are denied.  
 
DECISION: 
 
The August 16, 2016, reference 03, decision is affirmed.  The claimant is disqualified for 
benefits based on the between academic terms disqualification provisions of Iowa Code section 
96.4(5).  Benefits are denied effective July 3, 2016. 
 
 
 
 
__________________________________ 
James E. Timberland 
Administrative Law Judge 
 
 
______________________ 
Decision Dated and Mailed 
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