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Section 96.5(1) — Voluntary Leaving
871 IAC 24.26(19 & 22) — Voluntary Leaving

STATEMENT OF CASE:

The employer filed a timely appeal from the February 19, 2018, reference 07, decision that
allowed benefits to the claimant. After due notice was issued, a hearing was held by telephone
conference call before Administrative Law Judge Julie Elder on March 26, 2018. The claimant
provided a phone number prior to the hearing but was not available at that number at the time of
the hearing and did not participate in the hearing or request a postponement of the hearing as
required by the hearing notice. Liz Wilkinson, Administrative Manager; Kylie Ladely, Recruiter;
and Keelie Fisher, Staffing Manager, participated in the hearing on behalf of the employer.
Employer’s Exhibits A through G were admitted into evidence.

ISSUE:
The issue is whether the claimant voluntarily left his employment.
FINDINGS OF FACT:

Having reviewed all of the evidence in the record, the administrative law judge finds: The
claimant was employed as a full-time customer service representative for Midwest Professional
Staffing, LLC, last assigned to YRC Freight from December 4, 2017 to January 12, 2018. The
claimant’s assignment ended because the client did not feel the claimant was a good fit for the
position. The employer notified the claimant of the end of the assignment after work
January 12, 2018.

The issue of whether the claimant made a timely request for another job assignment was not
included on the hearing notice. That issue will be scheduled for an appeal hearing following due
notice to the parties.

REASONING AND CONCLUSIONS OF LAW:

For the reasons that follow, the administrative law judge concludes the claimant’'s separation
was not disqualifying.
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lowa Code § 96.5-1 provides:

An individual shall be disqualified for benefits, regardless of the source of the individual's
wage credits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

The claimant was not a “good fit” for the job according to the client and consequently the
employer notified the claimant his assignment was over. There is no evidence establishing
misconduct on the part of the claimant because failure to work to the employer’s expectations is
not considered disqualifying job misconduct as that term is defined by lowa law. Therefore,
benefits are allowed.

The issue of whether the claimant made a timely request for another job assignment will be
rescheduled for an appeal hearing by the Appeals Bureau following due notice to the parties.

DECISION:

The February 19, 2018, reference 07, decision is affirmed. Benefits are allowed, provided the
claimant is otherwise eligible. The issue of whether the claimant made a timely request for
another job assignment will be scheduled for a hearing by the Appeals Bureau after due notice
is given to the parties.

Julie Elder
Administrative Law Judge
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