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Section 96.5-2-a – Discharge for Misconduct 
      
STATEMENT OF THE CASE: 
 
John Gregory (claimant) appealed a representative’s November 19, 2008 decision 
(reference 01) that concluded he was not eligible to receive unemployment insurance benefits 
because he was discharged from work with Heartland Express (employer) for violation of a 
known company rule.  After hearing notices were mailed to the parties’ last-known addresses of 
record, a telephone hearing was scheduled for December 19, 2008.  The claimant participated 
personally.  The employer participated by Dave Dalmasso, Human Resources Representative, 
and John Clark, Operations Manager.  The employer offered and Exhibit One was received into 
evidence. 
 
ISSUE: 
 
The issue is whether the claimant was discharged for misconduct. 
 
FINDINGS OF FACT: 
 
The administrative law judge, having heard the testimony and having considered all of the 
evidence in the record, finds that:  The claimant was hired on October 27, 2004, as a full-time 
over-the-road driver.  The employer issued monthly information to the claimant about not idling 
the truck while waiting in line, when at home, or when out of the truck.  The employer was 
concerned about fuel costs and the environment. 
 
The employer issued the claimant verbal warnings on August 22, and 29, September 12, and 
October 9 and 21, 2008, for truck idle time exceeding 50 hours in a seven-day period.  The 
claimant only remembers receiving the warnings on October 9 and 21, 2008.  From October 25 
through 28, 2008, the claimant idled the truck for 56.29 hours.  The employer terminated the 
claimant on October 28, 2008. 
 
REASONING AND CONCLUSIONS OF LAW: 
 
For the reasons that follow, the administrative law judge concludes the claimant was discharged 
for misconduct. 
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The employer has the burden of proof in establishing disqualifying job misconduct.  Cosper v. 
Iowa Department of Job Service, 321 N.W.2d 6 (Iowa 1982).  Repeated failure to follow an 
employer’s instructions in the performance of duties is misconduct.  Gilliam v. Atlantic Bottling 
Company, 453 N.W.2d 230 (Iowa App. 1990).  An employer has a right to expect employees to 
follow instructions in the performance of the job.  The claimant disregarded the employer’s right 
by repeatedly failing to follow the employer’s instructions.  The claimant’s disregard of the 
employer’s interests is misconduct.  As such, the claimant is not eligible to receive 
unemployment insurance benefits. 
 
DECISION: 
 
The representative’s November 19, 2008 decision (reference 01) is affirmed.  The claimant is 
not eligible to receive unemployment insurance benefits, because the claimant was discharged 
from work for misconduct.  Benefits are withheld until the claimant has worked in and has been 
paid wages for insured work equal to ten times the claimant’s weekly benefit amount, provided 
the claimant is otherwise eligible.   
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