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and : EMPLOYMENT APPEAL BOARD
: DECISION
INFINITY CONTACT INC
Employer.

NOTICE

THIS DECISION BECOMES FINAL unless (1) a request for a REHEARING is filed with the
Employment Appeal Board within 20 days of the date of the Board's decision or, (2) a PETITION TO
DISTRICT COURT IS FILED WITHIN 30 days of the date of the Board's decision.

A REHEARING REQUEST shall state the specific grounds and relief sought. If the rehearing
request is denied, a petition may be filed in DISTRICT COURT within 30 days of the date of the
denial.

SECTION: 96.5-1
DECISION
UNEMPLOYMENT BENEFITS ARE ALLOWED IF OTHERWISE ELIGIBLE

The Claimant appealed this case to the Employment Appeal Board. Two members of the Employment
Appeal Board reviewed the entire record. The Appeal Board finds it cannot affirm the administrative
law judge's decision. The Employment Appeal Board REVERSES as set forth below.

FINDINGS OF FACT:

Bryan Streich (Claimant) was hired by Infinity Contact Inc. (Employer) on November 25, 2013 and he
quit work the next day. At the time of hire the Claimant had had 15 years of experience including
telephone sales. When he interviewed for the job with the Employer he was told that the job was
basically a phone sales job, and that computer knowledge was not a strict requirement. Once he
underwent training on his first day, the Claimant learned that the job would require extensive computer
skills and was not simply phone sales. The Claimant was not experienced with web page development.
Upon deciding that he did not want the job, which the Employer was now telling him he was hired for,
the Claimant quit.
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REASONING AND CONCLUSIONS OF LAW:

Legal Standards: This case involves a voluntary quit. Iowa Code Section 96.5(1) states:

An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause attributable to
the individual's employer, if so found by the department.

Under lowa Administrative Code 871-24.26:

The following are reasons for a claimant leaving employment with good cause attributable to the
employer:

24.26(1) A change in the contract of hire. An employer’s willful breach of contract of hire shall not
be a disqualifiable issue. This would include any change that would jeopardize the worker’s safety,
health or morals. The change of contract of hire must be substantial in nature and could involve
changes in working hours, shifts, remuneration, location of employment, drastic modification in
type of work, etc. Minor changes in a worker’s routine on the job would not constitute a change of
contract of hire.

Ordinarily, "good cause" is derived from the facts of each case keeping in mind the public policy stated in
Iowa Code section 96.2. O Brien v. EAB, 494 N.W.2d 660, 662 (Iowa 1993)(citing Wiese v. lowa Dep't of
Job Serv., 389 N.W.2d 676, 680 (Iowa 1986)). “The term encompasses real circumstances, adequate
excuses that will bear the test of reason, just grounds for the action, and always the element of good faith.”
Wiese v. lowa Dep't of Job Serv., 389 N.W.2d 676, 680 (Iowa 1986) “[Clommon sense and prudence must
be exercised in evaluating all of the circumstances that lead to an employee's quit in order to attribute the
cause for the termination.” Id. Where multiple reasons for the quit, which are attributable to the
employment, are presented the agency must “consider that all the reasons combined may constitute good
cause for an employee to quit, if the reasons are attributable to the employer”. McCunn v. EAB, 451
N.W.2d 510 (Iowa App. 1989)(citing Taylor v. lowa Department of Job Service, 362 N.W.2d 534 (Iowa
1985)).

“Change in the contract of hire” means a substantial change in the terms or conditions of employment. See
Wiese v. lowa Dept. of Job Service, 389 N.W.2d 676, 679 (Iowa 1986). Generally, a substantial reduction in
hours or pay will give an employee good cause for quitting. See Dehmel v. Employment Appeal Board, 433
N.W.2d 700 (Iowa 1988). In analyzing such cases, the lowa Courts look at the impact on the claimant,
rather than the employer’s motivation. /d. The test is whether a reasonable person would have quit under the
circumstances. See Aalbers v. lowa Department of Job Service, 431 N.W.2d 330 (Iowa 1988); O’Brien v.
Employment Appeal Bd., 494 N.W.2d 660 (1993).

Substantial Change: Here the Claimant was hired upon the understanding that he would be performing one
job, and then he was required to work a job with different job skills when hired. We find the change in
duties was “drastic,” and not “minor.” 871 IAC 24.26(1). Indeed, the Claimant did not have the skills to do
the job he was told to do, but did have the skill to do the job he was hired to do. Under these circumstances
we find good cause for quitting based on a change of contract of hire. While in some circumstances a
notice of intent to quit is required, here one would not have made any difference as the job was obviously
not going to change. Thus we leave for another day whether notice of intent to quit is required in change of
contract cases. C.f. Barber v. EAB, No. 0-820, slip op. at 9 (Iowa App. 11/24/2010).
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Finally, we note that the Employer has reported $48 in base period wages for the Claimant, and that the
potential charge to its account would be around $16.

DECISION:
The administrative law judge’s decision dated October 2, 2014 is REVERSED. The Employment Appeal

Board concludes that the claimant quit for good cause attributable to the employer. Accordingly, the
Claimant is allowed benefits provided the Claimant is otherwise eligible.

Kim D. Schmett

Ashley R. Koopmans

RRA/fav



