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STATEMENT OF THE CASE

Tammy Sposeto filed an appeal from a decision issued by lowa Workforce Development
(the Department) dated September 16, 2015, reference 0l1. In this decision, the
Department determined that Sposeto was disqualified from receiving unemployment
insurance benefits effective September 13, 2015. The decision states that the
disqualification is a result of Sposeto failing to report to a Reemployment Services
Orientation on September 14, 2015.

The case was transmitted from Workforce Development to the Department of
Inspections and Appeals on September 29, 2015, to schedule a contested case hearing.
A hearing was scheduled for October 20, 2015. On that date, a telephone appeal hearing
was held before Administrative Law Judge Maria Brownell. Workforce Advisor Sandra
Krough represented the Department and presented testimony. The Appellant appeared
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and provided testimony. IWD did not offer any exhibits for admission into the record.
The contents of the administrative file were admitted into the record upon official notice
and without objection.

ISSUE

The two issues certified for resolution on appeal are: (1) whether the Department
correctly determined the claimant is ineligible to receive unemployment insurance
benefits; and (2) whether the Department correctly determined that the claimant did
not establish justifiable cause for failing to participate in reemployment services.

FINDINGS OF FACT

Tammy Sposeto filed a claim for unemployment insurance benefits with an effective
date of August 2, 2015. Sposeto attended voluntary requested events in connection with
the Re-employment Services program, including two career fairs and a meeting at the
Evelyn K Davis Center regarding continuing education opportunities. (Sposeto
testimony).

On August 20, 2015, the Department’s Re-employment Services Program division
mailed her a Notice to Report for an orientation and assessment class. The class was set
for September 14, 2015 at 9:00 a.m. Sposeto made plans to attend. (Sposeto testimony).
The Notice provides “If you are unable to keep this appointment please contact the
number located at the top of the page.” (Notice to Report).

On Friday, September 11, Sposeto received a job offer. She called the phone number
listed on the Notice to Report at 5:45 p.m. on Friday, September 11. She left a message
reporting that she had found full-time employment and would like to cancel the
appointment scheduled for Monday, September 14. In her message, she requested that
someone contact her if anything further was required. (Sposeto testimony).

The Department received her message, but Sposeto did not receive a return phone call.
The Department notes indicate that Sposeto is “currently working however want to
ensure claimant gets res service if need Ul in future.” (Statement of Fact).

On Monday, September 14, Sposeto again called the number listed on her Notice to
Report to ensure her message was received. (Sposeto testimony). She did not speak to
any Department representative and no representative ever returned her calls. (Sposeto
testimony).

On September 16, 2015, the Department issued a Notice of Decision disqualifying

Sposeto from receiving Unemployment Insurance Benefits for failing to report to the

September 14 reemployment assessment class. (09/16/15 Notice of Decision).
REASONING AND CONCLUSIONS OF LAW

lowa Workforce Development and the lowa Department of Economic Development
provide a program that offers reemployment services to individuals receiving
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unemployment insurance benefits. The services offered include aptitude assessments,
employment counseling, job searching assistance, and resume preparation, among other
things. Once the Department selects an individual for reemployment services, that
individual must participate in those services unless he or she establishes justifiable
cause for failure to participate or has previously completed such training. Justifiable
cause is “an important and significant reason which a reasonable person would consider
adequate justification in view of the paramount importance of reemployment to the
claimant.” Failure to participate without justifiable cause disqualifies an individual
from receiving benefits until he or she participates in the reemployment services.!

Sposeto did not attend the September 14 reemployment orientation and assessment
because she had received an offer of full-time employment already. She was informed
on the Friday afternoon before the Monday morning class that she was being offered the
position. Sposeto immediately called and left a message at the phone number indicated
on her Notice to relay this information and asked for a return phone call if anything
further was required of her. She again called on the date of the class to ensure that her
message had been received.

It is difficult to think of any cause more justifiable for failing to attend a program that is
intended to offer assistance regarding reemployment than that an individual has already
secured full-time employment. 1 find Sposeto’s testimony that she attempted to convey
this employment to the Department prior to the class on September 14 credible. The
Department does not dispute this fact. Because Sposeto had justifiable cause for failing
to attend the September 14 reemployment assessment, the Department’s decision must
be reversed. The Department erred in finding Sposeto ineligible to receive
unemployment insurance benefits on this basis.

DECISION

lowa Workforce Development’s decision dated September 16, 2015, reference 01, is
REVERSED. The Department shall promptly take any steps necessary to implement
this decision, including amending its records and file to reflect Sposeto did not fail to
appear without justifiable cause and is not disqualified from receiving future benefits on
that basis.

Meb.

1 871 lowa Administrative Code r.24.6.



