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APPEAL RIGHTS:

This Decision Shall Become Final, unless w ithin fifteen
(15) days fromthe mailing date below the administrative law
judge’s signature on the last page of the decision, you or
any interested party:

Appeal to the Employment Appeal Board by submitting
either a signed letter or a signed w ritten Notice of Appeal,
directly to:

Employment Appeal Board
4" Floor — Lucas Building
Des Moines, lowa 50319
or
Fax (515)281-7191

The appeal period w ill be extended to the next business day
if the last day to appeal falls on a weekend or a legal
holiday.

AN APPEAL TO THE BOARD SHALL STATE CLEARLY:
The name, address and social security number of the
claimant.

A reference to the decision fromw hich the appealis taken.
That an appeal from such decision is being made and such
appeal is signed.

The grounds uponw hich such appealis based.

YOU MAY REPRESENT yourself in this appeal or you may
obtain a law yer or other interested party to do so provided
there is no expense to Workforce Development. If youwish
to be represented by a law yer, you may obtain the services
of either a private attorney or one w hose services are paid
for with public funds. It is important that you file your claim
as directed, while this appeal is pending, to protect your
continuing right to benefits.

SERVICE INFORMATION:
A true and correct copy of this decisionwas mailed to each
of the parties listed.

ONLINE RESOURCES:
Ul law and administrative rules:

https://w ww.iow aw orkforcedevelopment.gov/unemployme nt-insurance- law -and-administrative-rules

Ul Benefits Handbook:

https://w ww.iow aw orkforcedevelopment.gov/unemployme nt-insurance-claimant-handbook

Employer Ul Handbook: https://www.iowaw orkforcedevelopment.gov/employer-handbook

Report Ul fraud: https://www.iowaw orkforcedevelopment.gov/report-fraud

Employer account access and information: https://w ww.myiow aui.org/UITIPTaxWeb/

National Career Readiness Certificate and Skilled low a Initiative: http://skillediow a.org/
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Claimant

ADMINISTRATIVE LAW JUDGE
DECISION

IOWA WORKFORCE DEVELOPMENT
DEPARTMENT

OC: 04/19/20
Claimant: Appellant (1)

lowa Code 8§ 96.3(4) — Monetary Record
lowa Code § 96.4(4) — Monetary Record
lowa Code 8§ 96.6(2) — Timeliness of Appeal

STATEMENT OF THE CASE:

The claimant/appellant filed an appeal from the August 20, 2020 monetary record that found
that the claimant’s weekly benefit amount was reduced from $356.00 to $185.00. The claimant
was properly notified of the hearing. A telephone hearing was held on September 30, 2021.
The claimant participated personally. The administrative law judge took official notice of the
claimant’s administrative records. The hearing was consolidated with Appeal No. 21A-Ul-
17247-DB-T.

ISSUE:

Did the claimant file a timely appeal to the monetary record?

FINDINGS OF FACT:

Having reviewed all of the evidence in the record, the administrative law judge finds: A
corrected monetary record was mailed to the claimant on August 20, 2020. Claimant received
the corrected monetary record in the mail. The monetary record reduced the claimant’s weekly -

benefit amount to $185.00 instead of $356.00 based on wages reported in his base period.
Claimant did not file an appeal to the monetary record until August 5, 2021.

REASONING AND CONCLUSIONS OF LAW:

For the reasons that follow, the administrative law judge concludes that the claimant’s appeal is
untimely.

lowa Code section 96.6(2) provides:

2. Initial determination. Arepresentative designated by the director shall promptly notify
all interested parties to the claim of its filing, and the parties have ten days from the date
of issuing the notice of the filing of the claim to protest payment of benefits to the
claimant. All interested parties shall select a format as specified by the department to
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receive such notifications. The representative shall promptly examine the claimand any
protest, take the initiative to ascertain relevant information concerning the claim, and, on
the basis of the facts found by the representative, shall determine whether or not the
claim is valid, the week with respect to which benefits shall commence, the weekly
benefit amount payable and its maximum duration, and whether any disqualification shall
be imposed. The claimant has the burden of proving that the claimant meets the b asic
eligibility conditions of section 96.4. The employer has the burden of proving that the
claimant is disqualified for benefits pursuant to section 96.5, except as provided by this
subsection. The claimant has the initial burden to produce evidence showing that the
claimant is not disqualified for benefits in cases involving section 96.5, subsections 10
and 11, and has the burden of proving that a voluntary quit pursuant to section 96.5,
subsection 1, was for good cause attributable to the employer and that the claimant is
not disqualified for benefits in cases involving section 96.5, subsection 1, paragraphs “a”
through “h”. Unless the claimant or other interested party, after notification or within ten
calendar days after notification was issued, files an appeal from the decision, the
decision is final and benefits shall be paid or denied in accordance with the decision. If
an administrative lawjudge affirms a decision of the representative, or the appeal board
affirms a decision of the administrative law judge allowing benefits, the benefits shall be
paid regardless of any appeal which is thereafter taken, but if the decision is finally
reversed, no employer's account shall be charged with benefits so paid and this relief
from charges shall apply to both contributory and reimbursable employers,
notwithstanding section 96.8, subsection 5.

The ten calendar days for appeal begins running on the issuing date. The "decision date" found
in the upper right-hand portion of the representative's decision, unless otherwise corrected
immediately below that entry, is presumptive evidence of the date of mailing. Gaskins v.
Unempl. Comp. Bd. of Rev., 429 A.2d 138 (Pa. Comm. 1981); Johnson v. Bd. of Adjustment,
239 N.W.2d 873, 92 A.L.R.3d 304 (lowa 1976).

The monetary record shall constitute a final decision unless newly discovered facts which affect
the validity of the original determination or a written request for reconsideration is filed by the
individual within ten days of the date of the mailing of the monetary record specifying the
grounds of objection to the monetary record. lowa Admin. Coder. 871-24.9(1)(b).

The record in this case shows that more than ten calendar days elapsed between date of the
monetary record, June 12, 2020, and the appeal being filed on November 3, 2020. An appeal
submitted by mail is deemed filed on the date it is mailed as shown by the postmark or in the
absence of a postmark the postage meter mark of the envelope in which it was received, or if
not postmarked or postage meter marked or if the mark is illegible, on the date entered on the
document as the date of completion. See lowa Administrative Code rule 871-24.35(1)(a). See
also Messinav. IDJS, 341 N.W.2d 52 (lowa 1983). An appeal submitted by any other means is
deemed filed on the date it is received by the Unemployment Insurance Division of lowa
Workforce Development. See lowa Administrative Code rule 871-24.35(1)(b). No submission
shall be considered timely if the delay in filing was unreasonable, as determined by the division
after considering the circumstances in the case. See lowa Administrative Code rule 871-
24.35(2)(c).

In this case, the claimant did not file a timely appeal to the August 20, 2020 monetary record
establishing $185.00 as his weekly benefit amount. As such, the monetary record remains in
effect.
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DECISION:

The August 20, 2020 monetary record is affirmed. The appeal in this case was not timely and
the monetary record remains in effect.

N ki

Dawn Boucher
Administrative Law Judge

October 1, 2021
Decision Dated and Mailed

db/mh



